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 IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


       66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.

 APPEAL No.31/2012            
         Date of Order:23 .08 .2012
M//S BHARTI AIRTEL LIMITED,


MUDKI TOWN, 

DISTT. BATHINDA

CORRESPONDENCE ADDRESS:
C/O SH. VIKRAM SHARMA,

AIRTEL HOUSE, 
KISHANGARH IT PARK, 
MANIMAJRA, CHANDIGARH.  













  ………………..PETITIONER

Account No. MD-46/488


Through:

Sh. VISHAL GUPTA , ADVOCATE

Sh. Vikram Sharma, , Authorised Representative

VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through

Er. Bhupinder Singh,
Sr. Executive Engineer

Operation City (Special)    Division ,

P.S.P.C.L, FEROZEPUR Cantt.





ORDER




The petition was filed in this office on 08.06.2012  alongwith a request to condone the delay in filing the appeal of 144 days  . 
2.

  Arguments, discussions and evidence on record were held on 23. 08.2012.



3.

Sh. Vishal Gupta, Advocate, Authorised representative (counsel) alongwith Sh. Vikram Sharma, attended the court proceedings on behalf of the petitioner. Er. Bhupinder Singh, Sr. Executive Engineer/Operation City (Special) Division,PSPCL, Ferozepur appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

The counsel of the petitioner had made a request for condonation of delay in filing the appeal.  
It was submitted that  the order of the Forum was received in  the petitioner’s office on 24.12.2011.  The due date for filing the appeal was 23.01.2012.  The appeal  could not be filed within the stipulated period  because it  remained under process with the various authorities.  Approval of the Head Office at Delhi to file the appeal was accorded on 25.01.2012.  After seeking approval from the Head Office, the  petitioner again,  on 01.02.2012 requested the counsel at Chandigarh to prepare the appeal against the impugned order.  The  final draft of appeal  was received by the petitioner at Delhi on 29.02.2012.   It was approved for signatures   and for filing the same before this court on 03.03.2012.  The demand draft for 50% of the amount could be  prepared only on 26.03.2012 after seeking approval of Finance Wing. Ultimately, the appeal was filed on 08.06.2012.   In this process, the appeal was delayed by  144 days and  could not file an appeal within the  stipulated period.  It was pleaded that  delay in filing the appeal was  neither intentional nor deliberate.  Therefore, the delay of about 144 days  in filing the appeal may kindly be condoned.  
5.

Er. Bhupinder Singh, Sr. Xen, while defending the case on behalf of the respondents stated that no justifiable cause for delay has been given by the petitioner which could be commented upon.   He prayed to decide the issue of condonation of delay on its merits.
6.

After careful consideration of the submissions of the counsel, it is observed that orders of the respondents were received by the petitioner on 24.12.2011.  Head Office accorded its permission to file the appeal on 25.01.2012.  Thereafter, demand draft, a pre-requisite for filing  the appeal was  also got prepared on 26.03.2012. However, the appeal was finally filed on 08.06.2012.  The delay after getting the approval of the Head Office in  getting the demand draft prepared has been stated to be procedural delay.   In this context, it is observed that a period of 30 days has been specifically provided in the (Forum & Ombudsman) Regulations -2005 for filing a petition against the order of the Forum.  Whatever procedures are required to be followed, must be completed by any petitioner within the stipulated period.  The delay of each day requires to be explained.  There must be a  reasonable and sufficient cause for any delay in submission of the appeal.  In the present case, no reasonable cause is established for getting the draft prepared on 26.03.2012 when the approval had already been accorded by the Head Office on 25.01.2012.  It appears that undue time was taken in completing the formalities for filing the  appeal without any concern  for the time limitations.  The whole procedure for getting  the demand draft prepared and filing the appeal could have been completed within a few days.  Not only this, again there is considerable delay after 26.03.2012 in filing the appeal even after getting the demand draft prepared.  The appeal was filed finally on 08.06.2012.   But no explanation has been given for  75 days  delay from the period 26.03.2012 to 08.06.2012.   It is apparent that there is no reasonable and satisfactory explanation for delay in filing of the appeal from 25.01.2012 to 26.03.2012 and absolutely no explanation for not filing the appeal during 26.03.2012 to  08.06.2012.  In view of these facts, I am of the view that there does not exist any reasonable and sufficient cause for inordinate delay in filing the appeal.  Therefore, the appeal is held not maintainable and the petition is dismissed being barred by limitation. 
7.

The appeal is dismissed.
                   (Mrs. BALJIT BAINS)

Place: Mohali.  


                              Ombudsman,

Dated:
23.08.2012.


                               Electricity Punjab







                    Mohali. 

